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Before the
rBDBRAL CClIIIIURICA'l'IORS COIDIISSIOR

W.ahington, D.C. 20554

In the Matter of

Implementation of Sections 3(n) and 332
of the Communications Act

Regulatory Treatment of Mobile Services

To: The Commission

CO.RIIIftS

Pioneer Telephone Cooperative, Inc., on behalf of itself and

its wholly-owned cellular subsidiaries, Pioneer Telecommunications,
-

Inc. and O.T.& T. Communications, Inc. (jointly "pioneer"), by its

attorneys, hereby submits comments in the above-captioned matter.

Pioneer's comments are limited to a single issue on which the

Commission invited comment: Should any or all classes of PCS

prov~ders of commercial mobile service should be subject to equal

access obligations like those imposed on LECs?l/

Pioneer previously filed comments ,with the Commission on a

similar question which pertained to a request by an interexchange

carrier to impose equal access obligations on cellular system

licensees.1/ The question presented at this time is substantially

the same, in that it is doubtful that the Commission would impose

equal access obligations on PCS commercial mobile service providers

1/ See Notice of Proposed Rulemaking ("NPRM"), para. 7l.

1/ Comments of Pioneer filed September 2, 1992 in response to a
Petition for Rule Making submitted by MCI Tele.comm.unications
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without imposing the same or equivalent obligations on cellular

commercial mobile services providers. Pioneer submits that its

comments previously submitted on the similar issue are relevant to

the question now under review, and hereby furnishes a copy of those

comments for the record in this proceeding.

Pioneer respectfully urges the Commission to refrain from

requiring any commercial mobile services provider, cellular and PCS

alike, to offer customers equal access to interexchange carriers,

unless the mobile services provider is already under an obligation

to provide equal access.1/ The marketplace will offer prospective

customers an increasing choice of mobile services providers. Those

providers whose systems, such as Pioneer's, do not offer equal

access will still allow customers to elect an interexchange carrier

of choice by using a "dial-around" method (Le., 10XXX) and/or by

placing a "1-800" call to access a preferred interexchange carrier.

There is simply no need to compel mobile services providers to

increase their investment in facilities in a competitive market of

providers, especially where customers may select mobile services

providers without the equal access feature who do not block access

by the customer to their interexchange carrier of choice.

1/ As the Commission observed in footnote 94 of the NPRM, equal
access obligations have been imposed on Bell Operating Company
affiliated cellular carriers.
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For the reasons shown, the Commission should not extend equal

access requirements to any commercial mobile service provider

beyond the requirements already in place.

Respectfully submitted,

PIONEER TELEPHONE COOPERATIVE, INC.

By: Da1d.(N?-
Marci E. Greenstein

Its Attorneys

Lukas, McGowan, Nace & Gutierrez, Chtd.
1819 H Street, N.W., Seventh Floor
Washington, D.C. 20006
(202) 857-3500

November 8, 1993
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Washington, D.C.

In the Matter of )
)

Policies and Rules Pertaining )
to the Equal Access Obligations )
of Cellular Carriers )

To: The Commission

RM-8012

COMMENTS

Pioneer Telephone cooperative Inc., (MPTCM) and its wholly-

owned cellular sUbsidiaries, Pioneer _Telecommunications, Inc.

(Mpi-Com") and O.T.&T. Communications, Inc. (MO.T.&T.M), by its

attorneys and pursuant to section 1.405(a) of the Federal

Communications Commission's ("FCCM or, McommissionM) rules, and

the Commission's Notice requesting comments, hereby submits its

comments in the above-captioned matter.lI PTC opposes MCI ' s

proposal to impose equal access requirements on the cellular

industry because neither the cellular industry nor its customers

would benefit from such additional regulation. Accordingly, PTC

recommends that the FCC not initiate a rulemaking on this issue .

.l/ These Comments are timely filed. ~ Public Notice, RM
8012, DA 92-745, rel. June 10, 1992; Order extending filing
deadline, RM-8012, OA 92-1016, rel. July 28, 1992.
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I. BACKGROUND

1. These comments respond to a petition for rulemaking

filed by MCl to impose equal access requirements on all cellular

licensees. Currently, only the Bell operating Companies' ("BOC")

cellular operations are SUbject to equal access requirements,

pursuant to the terms of the AT&T divestiture Decree as

modified.V MCl rests its argument for imposing equal access

requirements on the fact that the cellular industry resembles the

local exchange carrier ("LEC") industry, which is subject to

equal access requirements, and argues that equal access should be

imposed on all cellular licensees as well. PTC disagrees with

the premise of MCl's position and its conclusion. Furthermore,

as PTC demonstrates herein, the cost of imposing equal access

requirements on all cellular licensees outweighs the purported

benefits.

II. EQUAL ACCESS REQUIREMENTS SHOULD ROT BE IMPOSED QN CELWLAB
LICEBSEES

2. MCl implies that the cellular industry is now mature

enough to withstand equal access regUlation, and therefore it

should be imposed at this time. This argument is flawed in that

it fails to view the cellular industry in the larger context of

the mobile services industry, which includes services with which

V Unites States v. American Tel. and Tel. Co., 552 F. Supp.
131 (D.D.C. 1982), Affg mgm. aYR DQm. Maryland y. United
States, 460 U.S. 1001 (1983)
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cellular competes which are not sUbject to equal access

regulation. Furthermore, MCI fails to demonstrate that the

pUblic desires or would benefit from such regulation.

A. Equal Access Requirements Could Undermine the Cellular
Industry's CQmpetitiyeness

3. Cellular services are largely unregulated. The FCC's

intent in SQ structuring cellular services was tQ foster a

cQmpetitive environment. ~ In the Matter Qt An Inquiry IntQ

the Use of the Bands 825-845 MHz and 870-890 MHz fQr Cellular

cQmmunicatiQns Systems, CC Docket NQ. _79-318, 86 F.C.C. 2d 469

(1981). Burdening cellular QperatiQns with equal access

regulation would be anathema tQ this competitive envirQnment.

While the cellular industry has matured, SQ has the mQbile

service industry at large. Cellular cQmpetes with specialized

MQbile Services (SMR), paging, and mQst recently, persQnal

cQmmunications services (PCS) in its experimental stages.

CQmparisQn with these Qther segments Qf the mQbile services

markets is a more apprQpriate comparisQn than with the lQcal

exchange carrier (LEC) industry.JI

4. NQ equal access Qbl igatiQns are impQsed upQn these

cQmpetitive mQbile services. TQ the cQntrary, the FCC seeks tQ

J/ The basis fQr impQsing equal access Qn BOCs, and then Qn all
LECs was tQ guard against anticQmpetitive behaviQr by lQcal
bQttleneck facilities. Such is nQt the case with cellular
facilities.
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ease regulatory burdens on these services. ~,~, Amendment

of Part 90 of the Commission's Rules tQ Eliminate Separate

Licensina Qf End Users Qf Specialized MQbile Radio Systems,

Report and Order, PR Doc. No. 92-79, FCC 92-359, reI. Aug. 31,

1992, ·adopting rules ••• that will sUbstantially reduce the

administrative burden Qn SMR end users, SMR base station

licensees, and the commission.· ~. at para. 26. The regulatory

scheme for a PCS industry is in the evolutiQnary stage. Yet, the

FCC ·expect[s] PCS to be a highly cQmpetitive service [and]

regardless of the regulatory classification, [the FCC]

tentatively cQncludes[s] that PCS shQuld be sUbject to minimal

regulation.· ~, Amendment of the CQmmissiQn's Rules tQ

Establish New PersQnal cQmmunicatiQns Services, NQtice of

Proposed Rulemakinq and Tentative Decision, Gen. Docket No. 90

315, ET Docket No. 92-100, FCC 92-333, para. 94, rel. Aug. 14,

1992.

5. It is clear that the FCC is cQmmitted tQ a less

burdensome regulatory frame-work for mobile services, the result

Qf which shQuld be a more cQmpetitive mobile services

marketplace. MCI's request fQr greater regUlation of cellular is

therefQre at odds with the FCC's regUlatory policies. The FCC

shQuld not hamstring cellular operations via regulatQry measures

such as equal access requirements, at a time when other mobile

services are being relieved Qf regulatQry burdens.
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B. The Burdens of Equal Access Regulation Outweigh the Supp¢sed
Benefits

6. The increased regulation of cellular operations

suggested by MCI would not benefit the pUblic because it would

add costs to existing cellular operations, which would

necessarily be passed along to consumers, with little or no

apparent benefit to them.

7. As the attached Declaration of Richard R. Ruhl and

accompanying data demonstrate, the costs of imposing equal access

regulation on cellular licensees are not insignificant. They

indicate that the estimated cost of imposing equal access, both

the cost of added facilities and the cost of equal access

balloting, combined for PTC's cellular operations would be over

$64,000.

8. Finally, and most significantly, it is unclear what

benefits the pUblic will reap from imposing equal access on

cellular licensees. Under the current regUlatory environment,

PTC's cellular sUbsidiaries are able to provide turn-key

services to their subscribers, a single bill for services, and

benefits in the form of lower interexchange (IX) rates or

expanded local calling areas.

9. Like most cellular providers, PTC's cellular interests

purchase IX service at bulk rates from facilities-based carriers

or IX resellers. These lower rates are passed along directly to

the subscriber, or indirectly through the establishment of larger

local cellular calling areas i.e., a calling area which crosses a
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LATA boundary but is treated as an intraLATA call. Further, in

the current environment, subscribers can choose an alternative IX

provider by dialing "lOXXX" at many conforming end offices. By

contrast, it is not clear whether subscribers will benefit from a

mandated equal access environment. Mel has not shown that

increased investment in facilities will result in lower prices

and better service for consumers. In the absence of demonstrable

pUblic benefits, the Commission should reject the proposed

additional regulation on the cellular industry.
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III. CONCWSlQN

100 MCl has not demonstrated that imposition of equal

access regulation on cellular licensees is in the public

interest. Furthermore, imposing such regulation is at odds with

the FCC's goal of a competitive mobile services marketplace. For

these reasons the Commission should not commence a rulemaking to

apply equal access regulation to cellular mobile services.

Respectfully submitted,

PIONEER TELEPHONE COOPERATIVE, INC.

By: MAIl-t t< f-~~.
David Lo Nace
Marci Eo Greenstein

Its Attorneys

Lukas, McGowan, Nace & Gutierrez, Chartered
1819 H street, N.W., Seventh Floor
Washington, D.C. 20006
(202) 857-3500

September 2, 1992
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I, Richard R. Ruhl, under penalty of perjury, state that I

am Assis~ant Manaqer of Pioneer Telephone cooperative, Inc.,

("PTC") and Assistant Manager of i~s wholly-owned cellular

subsidiaries, Pioneer Telecommunications, Inc., ("pi-com") and

O.T.& T. Communications Inc. ("OT&T") Pi-COli and OT&T provide

cellular service to approximately 10,000 cellular customers in 3

Rural Service Areas (RSAs) and 1 Metropolitan Service Area (MSA)

in the state of Oklahoma.

I am aware of the Federal Communications Commission's

("FCC") request for comments on a petition by MCl to the FCC to

apply equal access requirements to non-Ball Operating Company

cellular providers. In connection with PTC's comments on MCI's

petition, I have assembled the attached estimates of time and

costs should equal access conversion be mandated for cellular

providers. The cost estimates reflect the steps which would

have to be undertaken if equal access were applied to PTC's

cellular operations. For instance, in order to implement equal

access, each cellular entity would need to obtain a direct

connection to the access tandem for each IXC that requested to be

on the equal access ballot. ThilS would require inve.tmen~ in

additional trunk lines for these connections.

Attached hereto are estimate. of costs and ti~e·frames for

implementing equal access: Attachment. A: Conversion sch~dule
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timelinei Attachment B: Costs for balloting services: and

Attachment c: costs for software on the MTSO.

Richard R. Ruhl

Dated: 'september 1. 1992



ATTACHMENT A
Pioneer Cellular

Equal Access Conversion Timeline

Days trom
Conversion

~80*

~80

~~O

~07

85*

40*

20*'

~9

~4

o

+~80

AC'l'IVIfY

Mail Conversion Notification

Begin Business Office Education.
customer Education.

Cutoff date for service orders

Business Office Superballoting

Mail Initial Ballots
Explanatory letter/w
self-addressed postage paid
return envelope

CHA Begin Accepting IC Letters
of Agency (LOAs)
30 days to respond

Mail Second Ballots/ with
explanatory letter
assigned IC identified
self-addressed envelope postage
paid return envelope
20 days to respond

Due date for Second Ballots
all ballots and LOAs must be
processed by this date.

Superballoting ends

New Business Office procedures
begin

updating of CUstomer Master File
and MTSO programming

EQUAL ACCESS CONVERSION

End of Free PIC Change period
initial PIC selection tor
allocated customers only

* FCC Mandatory Date



AUG 31 '92 15:38 FROM CATHEY,HUTTON/ASSOC. PAGE.002

cathey.
hut1:0n
& assoc.
inc.

T.a-.......--. _........111 e-ut..",

ATTACHIEHT B

Travl. Bldg.
3520 Executive Center Or.

SuM 155
Austin. Texas 78731

(512) 343·2544
Fax: (51~) 343-0119

M:r. 1U.char4 Rubl
~lon••r Cellular
P. O. Box 539
Xlnqtisher, Oklaho~ 731S0

Dear Hr. Rubl:

This letter i. in respons. to your conversation wi~hxr. conley
catheyreqardinq providinq equal acc••• to your oellular
custom.rs. Cathey, Hutton' A••oaiate. will provide ballotinq
service. to Pioneer Cellular for $16,3~0.OO plus postaqe. This
quote is based on 10,000 cellular end users and 1 MTSO.

This quote also a.Sua.. the requir..ent. for ballotinq cellular
customer. tollows the FCC guideline. for ballotinq re9Ulated
telephone companies.

It you have any que.tions or need additional information, please
call .e at (512) 343-2544.

Sincerely,

de.;¥t~
Scott Martin
Manag.r
Acce.. Service.

0.".' Office • Four Metra Square. 2711 LBJ Freeway • Suite S60 • Oall.., Texas 75234 • (214] 484·23~~

\** TOTAL PAGE.002 **



AttAclfHENt t

Cuslotner Name: Piuhect Cel1utat

Scope ot Work: l!qoal Accc$~ "tr.tH~Hioti - htJd~eta.t:v t!stitnalb

idc2Uor1: kWgfishcr. tJf(

besctivtiQtj
Softwate:
Ehd Office tonhecUorl C;tlti'l& Feature

.t-t~tdwate:

DS- t tl1tcrface CitcuH Pack (TN'767ti)
Subtotal:
Et1gineetihg:
tl1st..1traliotl:

1

j



CERTIFICATE OF SIRVlCE

I, Annetta Washington, a secretary in the law offices of
Lukas, McGowan, Nace and Gutierrez, Chartered, hereby certify,

'that I have on this 2nd day of September 1992 sent by First
Class Mail, postage prepaid, a copy of the foregoing COMMENTS to
the following:

Cheryl A. Tritt, Chief*
Common Carrier Bureau
Federal Communications Commission
1919 M street, N.W., Room 500
washington, D.C. 20554

Michael Mandigo*
Common Carrier Bureau
Federal communications Commission
1919 M street, N.W., Room 534
Washington, D.C. 20554

Downtown Copy Center*
1114 21st street, N.W., Suite 140
Washington, D.C. 20037

Larry A. Blosser
Donald J. Elardo
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

/1
f!

*Hand Delivery

!

f ~/_-

I "~" /! /',' ~. I. r., I

, I I { t t .' ~ - "I. i :/ " ( ,'( .~
Annetta Washfngton



C..TlrlCATS or S~C.

I, Loren Bradon, a secretary in the law offices of Lukas,

McGowan, Nace & Gutierrez, Chartered, hereby certify that I have on

this 8th day of November 1993 sent, via hand delivery, a copy of

the foregoing COMMENTS to the persons named below.

Loren Bradon

Acting Chairman James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 844
Washingto~, D.C. 20554

Commissioner Ervin S. Duggan
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Robert M. Pepper
Chief, Office of Plans and Policy
Federal Communications Commission
1919 M Street, N.W., Room 822
Washington, D.C. 20554

Kathleen Levitz, Acting Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Ralph A. Haller, Chief
Private Radio Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Thomas P. Stanley, Chief
Office of Engineering and Technology
Federal Communications Commission
2025 M Street, N.W., Room 7102
Washington, D.C. 20554

John Cimko, Jr., Chief
Mobile Services Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 644
Washington, D.C. 20554

International Transcription Service
Federal Communications Commission
1919 M Street, N.W., Room 246
Washington, D.C. 20554


